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REQUESTED ACTIUN:
SHORT DESCRIPTION:
LOCATION:

PROGRAM CATEGORY:

PRELIMINARY
COST ESTIMATE:

STATE COASTAL CONSERVANCY

Projec b. iv.

February 17, 1983

ONDIDO BEACH EASEMENT
File No..: D-82-26

Acceptance of an offer to dedicate a vertical access
easement to Escondido Beach in Malibu.

A 10-foot wide public access easement from Pacific Coast
Highway to the mean high tide line.

27398/27400 Pacific Coast Highway, in the unincorporated
area of Malibu, Los Angeles County (Exhibit 1, 2).

Less-than-fee dedication.

Administrative support costs.

STAFF DISCUSSION:
Project Description-

This project entails the acceptance of an offer to dedicate
a vertical access easement at 27398/27400 Pacific Coast
Highway in the unincorporated area of Malibu (Exhibits 1, 2).
The easement provides for public access to Escondido Beach
from Pacific Coast Highway across Escondido Beach Road. The
road is private, and without this easement, impassable. The
easement crosses a parking lot at Pacific Coast Highway,
descends recently-constructed stairs to the private road,
crosses the road to a ten-foot wide vertical beach path,

and continues along that path to the mean high tide line of
the beach (Exhibit 3). The easement lies 3,000 feet to the
east ¢f the chiate parking and vertical access easements
located at 27900 Pacific Coast Highway, which the Conservancy
accepted in June 1982.

Paid parking is available at the Holiday House Restaurant
at the site of the access easement. Presently, the public

B

may park on Pacific Coast Highway 200 feet beyond -étther sideaf

the easement. parking is prohibited on Pacific Coast Highway in the

Paradise Cove and Escondido Creek areas.



Site History-

CONSISTENCY WITH THE
CONSERVANCY'S ENABLING
LEGISLATION:

CONSISTENCY WITH
CONSERVANCY
GUIDELINES:

The offer of dedication was recorded in December, 1978 |
by a partnership round BFS pursuant to Coastal Development
Permit granted on January 30, 1975 (p-77-1230). The permit
applicants sought to convert ten apartment units to
condominiums and the South Coast Regional Commission found
that without a provision for public access to Escondido
Beach, the permit could not be granted. The permit also
required the applicant to post two public access signs,

one at the property’s highway entrance and one at the top
of the staircase, stating that the accessway is available
for public use during daylight hours. This has not yet
been done. '

The Conservancy is authorized under Public Resources Code
Section 31104.1 to accept offers of dedication of less-
than-fee interests in land whose reservation is required
to meet the policies and objectives of the California
Coastal Act of 1976 (commencing with Public Resources Code
Section 30000). The Tatter determination has already been
made by the Coastal Commission.

Significance- The Coastal Act requires that, where appropriate,
"public access from the nearest. public road to the shoreline...
shall be provided in new developments...”™ This easement -
helps to open a previously-inaccessible critical coastal €§§
recreation area. By so doing, this project complements, and
meets the criteria of, the Conservancy’s Public Access Program.

Need- Fee acquisition of this accessway is unnecessary since
the public's access to the shore can be assured by acceptance
of the easement. -

It appears that the Conservancy is the most appropriate agency
to accept the offer of dedication. Los Angeles County rejected
the offer in 1978. The Coastal Commission has acknowledged that
the Conservancy is an appropriate agency to accept the offer

of dedication (Exhibit 4).

Management and maintenance- The Conservancy will be responsible
for management and maintenance of the accessway once it is

open for public use. No development, beyond signing, is
required to open the accessway to the public. BFS Partnership,
the permit applicant, constructed a staircase from the parking
Tot at Pacific Coast Highway, to Escondido Beach Road. A
management plan will be prepared by the Conservancy staff prior
to opening the accessway up to the public. The easement is
presently used by the condominium residents.
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Scope- Acceptance of this offer of dedication helps to open
up a beach in a region of critical access need. Malibu is a
twenty-seven mile shoreline area of Los Angeles County, of

which only seven miles is available for public beach access.

Cooperation with local government- Due to the relatively
recent establishment of the Los Angeles County Department
of Harbors and Beaches, the department has been unable to
evaluate dedications of access easements within the county.

Completeness of proposal- The offer of dedication instrument

is a properly executed and acknowledged document with a

legally sufficient description of the interest to be conveyed.
The Conservancy has a copy of a current preliminary title

report showing title in the grantor and no liens or encumbrances
senior to the recorded offer that might interfere with the
easement interest.

CONSISTENCY WITH
COASTAL ACT
POLICIES: The easement helps to open up public access from Pacific Coast
Highway to Escondido Beach, a previously-inaccessible critical

coastal recreation area (Pub11c Resources Code Section 30210,
30212 and 30214).
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~
I. WHEREAS, Dr. Roger S. Wolk, Kennsth R. Chiate, Je:anette Chiate, I-ie.;)y-f

S. Wolk are the record owners, hereinafter referred to zs "owners," of the
real property located at 27900 Pacific Coast Highway, Malibu, Los Angeles
County, California, legally described as particularly set forth in attachad
Exhibit A hereby incorporated by reference and hereinafter referred to zs the
"subjsct property"; and |
II. WHEREAS, the Califormia Coastal Commission, herei nafter referred to

as "the Commission,™ is acting on beh2lf of the People of the Stete of
California; and

III. WHEREAS, the People of the State of Celifornia heve a legal interest
in the lands seaward of t.hé mean high tide line; and

IV. WHEREAS, pursuant to the Califormia Coastal Act of 1976, the owmers

epplied to the Commission for a coastal development permit for subdivision of

a 5.3-acre parcel into two parcels of 2.6 and 2.7 acres each on the subject
property; and

V. EIEREAS, a coastal development permit no. PE-80-2707 was granted on
April 9, 1980 and amended by 5-81-44(Al) on July 22, 1981, by the Commission

§ in accordance with the provisions of the Staff Recommendation and Fi.ndings |

shown in attached Exhibit B and hereby incorporated by rsference, subjeé‘b to

the following condition: [ prrhanco IN CRTOAL Ao 1

y RECORDER'S OFRCE
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Prior to the issuance of permit, the applicant shall execute and record
a documnet in a form and content approved by tﬁe Executive Director of the
Commission irrevocably offering to dedicate to an agency approved by the
Executive Director an easement for public pedestrian access from Pacific +
Coast Highway to the shoreline. Such easement shall be recorded free of prior
liens and clear of encumbrances which the Executive Director determinss may
affect the interest being conveyed or post bond to cover the encuﬁbrances.

VI. WHEREAS, the subject property is a parcel located between the first

public road and the shoreline; and

VII. WHEREAS, under the policies of Sectioms 30210 thrrough 30212 of the
Califormia Coastal Act of 1976, public access to the shoreiline and along the
coast is to be maximized, and in all new development projects located between
the first public road and the shoreline shall be provided; and

VIII. WHEREAS, the Commission found that but for the imposition of the abave
condition, the proposed dsveio@ment could nbt-%e consisterat with the public
access policies of Section 30210 through 30212 of the Calfformia Coastal Act
of 1976 and that therefore in the absence of such a condition, a permit could
not have been granted;

NCJ, THEREFQRE, in consideration of the granting of permit no. PE-80-2707 |
and 5-81-44(A1) to the owners by the Commission, the owners hereby offer to
dedicate to the People of Californmia an easement in perpetuity for the pur—
poses ofnﬁublic pedestrian access to the shoreline located on the subject
property ten feet wide and as specifically set forth by attached Exhibit C
hereby incorporated by reference. The location of the easement as set forth
in Exhibit C has been modified from that shown in Document °8-1161952 as
recorded in the County of Los Angeles on November 18, 1980. fiiﬁ document

is a substitute for Document 8-1161952.
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This offer cf? dedication shall be irrevocable for a period of twenty—ane
(21) years, measured forward from the date of recordation, and shall be
binding upon the owners, their heirs, assigns, or successors in interest to
the subject property described above. The People of the State of California
shall accept this offer through the County of Los Angeles, the local
govermment in whose jurisdiction the subject property lies, or through =
public agency or a private association acceptable to the Executive Director

of the Commission or its successor in interest.
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providirg trat the offsres to accept trz easinent may not abancon it ks

must instead offer the easemznt to othe- putlic zgencies or privat

2

acceptatle to the Executive Dirscior of the Commission for ths duratisn of
the term of the original offer to dedicete. Thne grant of ezsemens once made
shall run with the land and shall ke binding on the owners, their hei- 5, and
assigrs.

™

Executed on this || day of Dec <2 w lhon SO . 25 e

. County of _Los lagefes Celp
Dated: 1~J11] &

City of LQS- G m.?e(es

stgned: Jlo o RC LSk

TR S- W ekl
L 5.1

Type or Prirt Name of Above
Signed: N‘-“'c"r— S w ,J_{LC-,

ok R D rpway =210
sned- :

Type or Print Name of ibove

Type or Print Name of Above oG T E R

Type or Print. Name of ftova

STATE OF CALIFORMIA
COUSTY &

On , before the undersigrad, a

Notary Public in and for said State, psrsonally appeared

e 15994~ ¢

€€ of the offer is subject to 2 covenant which runs with the land, |
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whose names are subscribed to the within instrument, and acknouledze that they

executed the same.

Notary Puclic in end for seid County  end
Stzte
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f——— BTAPLE HERE —>=
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STATE OF CALIFORNIA e, B399 Ano mmusT
COU %LAM } SS. 81%971—:3 ATICOR CMpasy
~ 1/ 199/ L

hcfc he undersigned. a Notary Public in and for said
State, personally appeared K MZZ. }" qzl'(:!.-_,

v

TITUE INSURANCE §

-

» . known to me
10 be the person_—— whose name__£2- ____ subscribed

to th: within instrument and acknowledged tha
executed the same.

WITINESS my hand and official seal.

Sigoature %ZICJ ﬁfg Q : %Nj‘

Nyl A . GARAVT

QFFIC1aL SEAL
A MARLYN A. GARANT
MOTARY PUSLIC - CELFORNIA
FRINCIPAL OFFICE N
LOS AMGELES COL™Y

My Ccmmission Expires Aor. 25. 1383

83- 108579

TO 444 C

(Autorney in Fact) = @
STATE OF CALIFQRNIA

COUNTY OF.

Ca _&cl-ale‘" / I q 3/ ﬂhl . the ““t_.‘%_ a Notary Public in and for said Stage,

SS.

personally appeared e ""—'—‘ £
subscribed to the within instrument, as the

83- 108579

and R own name_— as Attormey_—in fsct. .

WITNESS my hend and official seal.

Signat J
- MARLY — GARANT My Expires Apr. ©5, 1983 {f
Name (Typed or Printed) ; ._.—;-_—.wr—"-—‘—":ﬂ)

(This area for o@olel eotarial somi)

10 aaa ©

(Attorn=y in Fact) | 81 3 @
STATE OF CALIFORNIA }
Ss.

county or _A0S -ANG ELES

Attorney_—_ in fact of =

and ac’km lledgc\'.'l to me that ubscribed the name a-_
of Zi@ EESZ S -QQ_-L’—@_/ thereto as principalae,
and own name_— as Attormey_— in fact.
WITNESS my ha

md oﬁcul seal :
Sigrature. . : { :ﬁ.—

MAL2ya! A G'AA/?/b/
Name (Typed or Printed)

OFFCoAL SERL
MARLYN A. GARANT
MOTARY PUBLIC - CALIFCERHA
PRICIPAL OFFOE IN
LOS ANGELES CoUMTY
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STATE OF CALIFIRNIA
Sro. 113 .agv 3.72,
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This is to certify that the offer of dedication set forth above dated

/)}/‘ﬂﬂ??/éﬁ?. // ‘: 13 ‘7( and signed by éxﬂﬁwd /,27%/971‘ Z/, e‘7/}4’.32h

/,)o'(y ﬁltbn_ CZE ,..,,._ + owner(s), is hereby acknowledged by the

uidersigned officer on behalf of the California Coastal Commission vursuant
to authority conferred by the California Coastal Commission when it granted
Coastal Development Pemmit No. 4= 0/-2<" o £ni/ 7 /790 and the

California Coastal Commission consents to recorzdation thereof by its duly

autheorized officer.

Dated: zQ{@»L@(‘ a?{ ,,/ 2 5)/

CHUml F /. 2G4t COCHISE
California tal Commission

STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

' = . i
on Mg 2/ /9% . before the undersigned, a Notary Public in

- ’ .
and for said State, personally appeared M/}y [ 7277:4 v
ame 153

y.o S /D, known to me to be the L 4/ '..r .--':»,.7.'.??.:.;.

itle :
of the California Coastal Cormission and known to me to be: the person who

executed the within instrument on behalf of said Commission, and acknowledged
to me that such Commission executed the same.

Witness my hand and official seal.

7

VZ/«{ %’/fﬁw

:"M’*"'m""ww":‘:"-""‘: { Notaryy blic in and for said County and
W FAY THOMAS Y Seatd -
fy 7} HOTALY PUSLIC-CALIFOANIA :
S - ._;;4-;‘ ClId AND CCUNKTY OF «' "
§ = SAN FRAMCISCO N
iy Commission Expires Dsc. 14, 1924 81\
AV e D ‘Mmﬂﬂ”m& L d

83~ 10857a
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County of Los Angeles, State of California,

Parcel 2 of Parcel Map No. 7
in Book 135 Pages 58 and 59
of the County Recorder of Sa

543 as per map thereof filed
of Parcel Maps, in the Office
id County.

63—~ 108979
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_S:giro_of Callfornia =
Memorandum

CALIFORNIA COASTAL COMMISS [ON
SOUTH COAST-REGION V

P. 0. Box 1450

long Beach, CA 90801

(213) 590-5071 (714) B846-0548

TO: STATE COMMISSION
FROM: MICHAEL L. FISCHER, EXECUTIVE DIRECTCR

SUBJECT: REQUEST FOR AMENDMENT TO PERMIT NO. P/PE-80-2707 (KENHMETH/ JEANNETTE CHTATE &
ROCER/MARILYN WOLK)

PROCEDURES

In the case of permits issued by the Commission under the Coast=zl Act of 1976, the
Commission regulations (Section 13166) permit applicants to request approval by the
Commission of amendments to the project or permit conditions. The Commission may approve
an amendment if it finds that the revised development is consistent with the Coastal Ace.
The staff recommends that the Commissicn hold a public hearing on the amendment request,
and at the close of the public hearing, vote on the request.

1. Project Description. The project approved in the original permit application
P-80-2707, and permit extension PE-80-2707 was the subdlvision of a S.3 acre parcel into
two parcels of 2.6 acres and 2.7 acres each. The extension request was submitted by the
applicant in order to resolve the question of the location of the vertical easement
condition which the South Coast Reglonal Commlssion had found, after public hearing,
would offer mitigation measures (in addition tu a lateral access eascment condition
and no further subdivision until in conformance with the LCP of Los Angeles County) and

thus could be found to be in conformance with the provisions of Chapter 3 of the California
Coastal Act of 1976.

The vertical access conditlon was the subject of a great deal of discussion with
both the South Coast Regional Cosmission staff .nd the State Cummission legal staff {n
an attempt to lccate a vertical easement which would be acceptable toe all parties
concerned. On November 18, 1980 an Irrcvocable Olfer to Dedicate (£80-1161952) a
vertical access was recorded in the official recocds of Los Angeles County. A portion
of that offer reads, in part, thac: '

". ...The easement m:y be resited subject te issuance of a pernmit by

the Regional Commissicn or che Commission where there is no Regional
Commission. [mprovemcuts to the access easement may be reqguired as .
a condition of the issuancec of the permit."

At the time prior to the recordation, the applicant indicated in a letter to the
Commission (File P-2707, August 20, 1979) that he owned only the parcel which was the
subject of the above-referenced pecnit, and had wo lepal interest In an adjacent one-acre
parcel. Since that time, the applicant purchased an interest in thc adjoining one-acre
Parcel and recently applied for a permit to build a single-family dwelling on the one-
acre parcel. The application loe peimic SF-80-755% (Appeal E44-81) wasn approved and the
permit has been Issued. '

R~ 10asTa BT B
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The applicant has also subnitted 4 request to cuastruct o single-family dwcltf_ng
on the 2.6 acre parcel, applicacion for permit SF-31-7867 which was scheduled fop
hearing before the South Coasc Regional Commissloa - a June 1, 19S1. A conditiun oF
approval on the requested applicativn wag for cthe anplicaar co construct the vercical

i

access easement Specifically as sct forth {n the reoorded document (30-1161952. —

Prior to the June 1, 1981 hearing, the applic.nat requoested that the coudition ha

changed .1llowiug hlm to vonstruct the vertical AU cancastal in ancether locacton ==

( a porcion of which would be lucated on the Ope-dore parcel adjoificg bhé 2.6 acre
parcel). He was advised by staff to request a coriinuation af peraiz SF-§1-7867 (25-81-33)
until such cime as an amerdment request could be plzced on a calendar before tha

Commission for the relocation of the vertical access casement (£3-81=44/n01).

2. Proposed Amcudwent. The applicant states that the relocation of a'purtion of
the vertical access over the ouv-acre parcel is now feasibic slace the applicant has
a legal interest in the property. The applicant also states that because of the
shape of the 2.6 acre pacrcel, the instzllation of = drain, and cthe relocation of the
existing roadway, a better pudestrian access locatioa can be provided whlch essentlally
provides a 10 foot vertical pudestrian access ease=eat in the same loication as
initially required by the South Coast Regional Cor=ission insofar as the easement
runs from Pacific Coast lighway to the commencement of the one-acre parcel, and then
~++++"to run through the one-acre property (approxicately 10 to IS5 fect to the east of -
wvhere it is currently located on the recorded offer to dedicate to the ccean end af
the one-acre parcel, and then to run through the subject parcel to the beach in
essentially the same location as previously dedica:zed". (See Exhibic 1.3

STAFF _RECOMMENDATION:

The staff recommends that the Commission adopc the following resolution:

I. Approval with Coudtéions.

The Commission herehy grants, subject to the conditiva below, am ameadment to che
subject permft on the grounds that, as conditloned, che development will be in conformity
with the provisions of Chapter 3 of the California Coastal Act of 1976, will not
Prejudice, the ability-of the local sovernmeat having jurisdiction over the area to
prepare a Local Coastal Program (n conformity with che provislons of Chapter 3 of the
Coastal Act, and will not have any signlficant adversc impacts on the eaviroamant
wvithin the meaning of the Caliloruia Enviroamental Qualicy Ace.

| & S gnndltious.

——

The amendment {s subjecc tu the following con:izicns: E; e
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1. Prior to issuance of the bPermit, the Executive Dircetor shall certify in “riciag
that the folloiwng condition hpg been satisfied. The applicant shall execcute angd

record a document, in a form ang content approved by the Executive Direcror of the
Commission, irrevocably offuriug to daedicate to an agency approved by the Exceut[ve
Director, an easemecnt for Bublic pedestrlan access to the shoreline., Such euaszmenc
shall be ten (10) feet wide locaced dloag the vasterly portion of Assessor’s Parcel

} Map £4460-32-14 In g suuther]y direceton, thus fullowing the most westerly portion

of Asscssor's Parcel Map §4460—32—13) to its most suutherly end, and aypaia reeataring
Assessor's Parcel Map £4460-32.) following the masr castecly portion in a sccethicly
direction and extend from the Pacific Coast Highwny Lo the mean high tide Line of the
Pacific Occan. Such easement shall be recorded frie of prior liens except for tawx
liens and fcee of prior encumbrances which the Execulive Director determings may affecs
the interest being conveyed.

The offer shall run with the land {n favor of the People of the State of Califocnia,
binding successors and assigns of the applicant or lanlownarc. The offer of dedicat(lon
shall be irrevocable for d period of 21 years, such period tunning from the date of
recording.

2. Prior to issuance of permit, the applicanc shall submit documen tation which shows
all legal interest in the subject parcels (APM £4460-32-13 and APH.F&460-32~14), and

shall submit a letter signed by all parties haviE§H£gﬁilq§ptere§E In subject parcels..
which approves the rccordatioq{a&é construct{onfoT the vertical access easement on

sald parcels, ; i



